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(A) 
sa an@r(3rd) a ufre as uf faifflue i@eh af 5uq urfa) / 
mru-~ m fi~a=t 3-Ji:lTT;J · cim cfi'{ frc@r i· 1 
AhY p~i•soh aggrieved by this Order-in-Appeal may file an appeal to tlie appropriate authority in the 
fcilloWing way. 

Nationai Bench or Regional Bench of Appellate Tribunal fi•amed Utider OSI Act/CGST Act in the cases 
where one of the Issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

State. Be rich or Area. Bench of Appellate Tribunal framed under GST Att/CGST Act othei- than as 
mentioned ii1 para" (A)(i) abbVe ii1 ternis of Sectior'\ 109(7) of CGST Act, 2017 

( lli) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be atcor:npahied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit 
involved or the diffet·ence il1 Tax or lriput Tax Gedit involved or the _amo1..111t of fine, fee or penalty 
deterniihed iri the order appealed against; subject to a maximum of Rs. Twer1ty-r=ive Thousand. 

(Bi 

( i) 

Appeal unde~ Sediori 112(1) of CGST Ad; 2.017 to Aj?pellate Hibuiial sl:iall be filed along with relevant 
documents either electronically or as may_ be notified by the p.egistfa1·, App~llate Tribunal in FORM GST 
APL-05, on toinmoij portal as prescribed lJrider Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against withiii seven days of filing FORM GST APL-05 onliile. 

Appeal to be filed before Appellate Hibunal Under Sectiori 112(8) of the CGST Act, 2017 after paying - 
(i) f-uli amoUi'lt of Tai, Interest, Firie; Fee and Penalty_arising from the iinpUgned order·, as is 

adttiittetl/atcepted by the appellaht, aiid 
(ii) A sum equal td tWeiifY five per cent of the remaining amount of Tax in dispute, iii 

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order; 
iii relatioh to which the appeal has been filed. 

IT The Central Goods & Service Tax ( Ninth Rernoval of Difficulties) Oi'det-1 2019 elated 03.12.2019 has 
provided that the appeal tci hibUhal cah be hiade within thr_ee hibi1ths hori1 the date of cotnmunication 
of order or date oh which the President or the stale Pi•esicle11t; as tlie case may be, of the Appellate 
Tribunal enters office, whiclieVer is later. 

(c) 

- 
3u 3fl#lat f@ui@ al 3f jaifa aurqas, f@lvejet 3ilt aillerear ranil h 
fnu, arhleff f@mfr ls rah#' 
For' eiabot·ate, detailed and lates ilitig bf appeai to the appeiiate authority, the 
appellant may refer to the websi . 
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ORDER IN APPEAL 

M/s.Synergy Medsol Private Limited, B Wing, 8 Floor, Gujarat Bhavan, Ellisbridge, 
Ahmnedabad 380 015 (hereinafter referred to as the appellant) has filed the present appeals on dated 
30-6-2021 and 15-7-2021 against Order No.ZP2404210294205 dated 26-4-2021 and Order 

No.ZR24042102961893 dated 26-4-2021 (hereinafter referred to as the impugned orders) passed 

by the Deputy Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South (hereinafter 

referred to as the adjudicating authority). 

2. Briefly stated the fact of the case · is that the appellant registered under GSTIN 

24AAGCS2301H2ZT has filed refund claim for refund of Rs.1,31,100/- under ARN 

No.AA2403210587379 dated 17-3-2021 and for Rs.86,372/- under ARN No.AA240321079 l 42P 

dated 22-3-2021in respect of ITC on export of goods and services without payment of tax for the 

period January 2020 to March 2020 and April 2020 to June 2020. The appellant was issued show 

cause notice reference number ZV2403210384293 dated 26-3-2021 and reference number 

ZR.2403210384371 dated 26-3-2021 for rejection of the claim on the ground of forged ITC claim 

stating that the appellant has availed ITC on invoices of M/s.Blazenet Ltd which appears in 

ongoing investigation list of suspicious transaction of preventive section and refund extent to that 
amount is not admissible. The adjudicating authority vide impugned order sanctioned refund of 

Rs.1,12,005/- and rejected refund of Rs.19,125/- in respect of claim for the period January to 

March 2020 and sanctioned refund of Rs.74,896/- and rejected refund of Rs.11,475/- in respect of 

claim for the period April to June 2020 on the grounds mentioned in the show cause notice and 

also clue to non-uploading of supporting documents. 

3. Being aggrieved with the order rejecting refund the appellant :filed the present appeal on · 

the following grounds; 
The refund is a statutory right of the appellant and cannot be withheld when there is no allegation 

of incorrect credit taken by them. Any allegation of suspicious transaction for M/s.Blazenet 

Limited cannot be an excuse to deny the refund to them when the appellants have correctly paid 

whole GST and are eligible for whole credit/refund fot· the same. ln respect of claim for the period 

Jan to March 2020, the adjudicating authority has stated that the appellants have not uploaded the 

supporting documents of reply but the various documents were uploaded as well as submitted 

physically at the office of the adjudicating authority on 8-3-2021. The refund claim of Rs.19125,/­ 
ancl Rs.11,475/- was rejected on the ground that an investigation related to suspicious transactions 

was going on M/s.Blazenet Limited cannot be a valid reason for rejection of refund; because the 

same is reflecting in GSTR2A of the relevant quarter relying on which the refund of such amount 

is claimed and the same is also reconciled with GSTR3B of the relevant period. As per Circular 

No.59/33/2018-GST dated 4-9-2018, if the credit appearing in GSTR2A it is sufficient to process 

the claim of refund and submission of bard copy of invoice is not required and the proper officer 

shall rely upon Form GSTR2A as evidence of the accountability of the supply by the corr 

supplier in relation to which the ITC has been availed by them. The appellant als 

Circular No, 135/05/2020-GST dated 30-3-2020 whereby refund cannot be tejectecl 
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basis, As pet above Circular, they are allowed to avail the credlt as all the invoices of M/s,Blazenet 

Limited as they are reflecting in the GSTR2A. Accordingly, the appellant have duly made payment 
of all the invoices of M/s.Blazenet Limited. They should be granted refund of Rs.19,125/-and 

Rs, 11,475/- as ctedh have beeri rightly availed and they are eligible for refund of the OST paicL In 

vlew of above sUbirilssloti; the appellant requested to set aside the part of the inipugnecl orders 
rejecting refund and grant refund to them along with interest. 

4, Personal hearing was held for appeal filed on 30-6-2021 on dated 12-5-2022. Ms. Richa 

Goyal, authorized representative appeared on behalf of the appellant on virtual mode. Slie stated 

that she has nothing more to add to their written submission till date. Ms, Richa Goyal; vlcle letter 

elated lettet dated 17-5-2022 stated tliat lsslie iii both the above appeals are same and requested to 

take the submission made in personal hearing held oi1 12~5.:.2022 on record and issue order in 

respect of appeal flied against Order No.ZR2404210296183 as the facts are saine in both I he 

appeals. Accordingly, I take up both appeals for discussion on merit. 

5. I have catef'uliy gone through the facts of the case; gi'bunds of appeals, submissions made 
by the appei1ai1t aiid doclimehts availabie on i'ecord, I fihd that in this Case i'efui1d ,vas pai'tially 

teJectecl oh the sole ground that ttansaction made by the supplier of ihplits viz M/s.Blazcnct 

Limited was tiiidei' ongoing i11Vestlgation oflist of suspicious transaction of preventive section. l 

flilcl that the appellant has claimed refund ofITC on expott of goods and services without payment 

of tax, As per refund application during the cla1in pedocl the entire supply was made for export 

without payiileiit of tax and claim was made for ITC availed during the clailli perloci. It ti'anspires 

froin the iinpugned otder that refund to the extent involved oi1 ITC availed on the strength of 

irivoices issued by M/s,Biazeilet Ltd was 1'ejectecl, Howevei'; such !'ejection vvas ordered oniy on 

the basis of suspicious transaction made by the supplier and not on the basis of any omission or 

lapse or conttaveJttlon Oi1 the part of the appellai1t I fotthei' find that Section 16 (2) of CGS'i Act, 

2017 contains statutory provisions for eligibility and conditions of taki11g ITC. However, neither 

ineligibility of ITC lmder Sectlon 16 (2) of COST Act, 2017 nor non-fulfilment of any of the 

conditions oii the pai't of the appellant is pointed oltt in this case. Similarly, it is also not disputed 
that invoices issued by M/s.Blazenet are not reflected in GSTR2A of the appellant or refund was 

inadmissible under CGST Act, 2011 or Rules made thereunder. Moreover, as per Rule 86A of 

CGST Rules, 2017 inserted vide Notification No. 75/2019-CT dated 26-12-2019, the 

Commissioner or any officer, not below the rank of Assistant Commissioner, authorized by him 

are empowered to disailow ITC fraLidLtlei1tly availed 01' is ineligible for any claim of refund of any 

limitilized amoUiH foi' reasohs i'ecotcled in writing. However, in the.subject case no oi'clei' issued by 

the appropriate authority disallowing ITC a-val!ed oii the stre11gth of invoices issued by 

M/s,i3lazei1et was foiied for' teJectioh bf ITC. Even in case of the supplier also the ti-ansacdon made 

by them 'ajJpear·ed 'in the llst 6f suspldous hahsactions only and no document r 

estabUshing or confirming any fraudulent and lllegal ti'a1lsactio11 itiade by the suppl 

for rejection of cla1i1t Ih shoi't; I find that i'ejectioti of refund was d1'clei'ed bi1 an 

unconfirmed ground based 011 ptesLiinjJtiofi and asslii11ptio11, Therefore; 1 find that i' 
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on which refund was rejected ls not a justifiable and legally sustainable reason for rejection of 
refund to the appellant. Regarding non-uploading ofdocuments for the claim made for the period 

January to March 2020, I find that the appellant has filed reply to show cause notice vide letter 

dated 6-3-2021, wherein they had enclosed copy of GSTR2A and invoices issued by M/s.Blazenet 

Ltd. However; Form GST RFD 09 shows that no supporting documents was uploaded. 

Nevertheless, I fine\ that since the claim was rejected solely on the ground of suspicious transaction 

by the supplier; I find the ground of non-uploading of documents is also not a justifiable and legally 

sustainable reason for rejection of refund. Therefore, I find strong force in the submissions tad€ 

by the appellant in their grounds of appeals to set aside the impugned orders. 

6. In view of above I bold that the impugned orders passed by the adjudicating authority 

rejecting refund on the ground of suspicion in transaction of the supplier are not legal and proper 

and deserve to be set aside. Therefore, I allow these appeals with consequential benefit clue to the 

appellant in accordance with COST Act and Rules made thereunder. Accordingly, I set aside the 

impugned orders and allow these appeals. 

7. 3pf}et ff get eof afl +1f apfler a1 fewer aualaa a@la fpay oral B 
The appeals filed by the appellant stands disposed of in above terms. 

' op-h ,..,.,,f hir Rayka) 
Additional Commissioner (Appeals) 

Date : 

Attested 

(Sankara Ran n B.P.) 
Superintend erft 
Central Tax (Appeals), 
Ahmedabad 

By RPAD 
To, 
M/s.Synergy Medsol Private Limited, 
B Wing, 8 Floor, Gujarat Bhavan, 
Ellisbridge, Ahmedabad 380 015 
New address: 

Ill floor, A 303, Baleshwar Square, 
Opp Iscon Temple, SO Highway, Jodhpur, 
Ahiedabad 380 015 
Copy to : 

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
2) The Commissioner, COST & Central Excise (Appeals), Ahmedabad 
3) The Commissioner, CGST, Ahmedabad South 
4) The Deputy Commissioner, COST, · u~-~ astrapur) Ahmeclabad South 
5) The Additional Commissioner, Ce1 Almieclabacl South 

s-6f Guard File 
7) PA file 


