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An?/ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

Natiofial Betich or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the Issues involved relates to place of supply as per Sectiof 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved of the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty

determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Ttibuhal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribuhal in FORM GST
APL-05, on commoti portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Full amount of Tai, Interest, Firie; Fee and Penalty arising from the impugned order, as is
~ admitted/accepted by the appellant, and
(if) A sum equal to twenty five per cent of the remaining : ~amount of Tax in dispute, in
addition to the amotint paid under Section 107(6) of CGST Act; 2017, arising from the said order;
in relation to which the appeal has been filed.

i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
nrovided that the appeal to tiibunal can be made within three mohths from the date of communication
of Order or date ofi which the President of the State President; as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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: GAPPL/ADC/GSTP/1311/2021 AND
GAPPL/ADC/GSTP/1145/2021

ORDER IN APPTAL
M/s.Synergy Medsol Private Limited, B Wing, 8 Floor, Gujarat Bhavan, Ellisbridge,
Ahinedabad 380 015 (hereinafter referred to ag'ihe appellant) has filed the present appeals on dated
30-6-2021 and 15—7-2021 against Order No.ZP2404210294205 dated 26-4-2021 and Order
No.ZR24042102961893 dated 26-4-2021 (hereinafter referred to as the impugned orders) passed
by the Deputy Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South (hereinafter

referted to as the adjudicating authority).

2 Briefly stated the fact of the case-is that the appellant registered under GSTIN
14AAGCS2301H2ZT has filed refund claim for 1'efund' of Rs.1,31,100/- under ARN
No.AA2403210587379 dated 17-3-2021 and for Rs.86,372/- under ARN‘NO.AA240321079]42P
dated 22-3-2021in respect of ITC on export of goods and services without payment of tax for the
period January 2020 to March 2020 and April 2020 to June 2020. The appellant was issued show
cause nolice reference number 7V2403210384293 dated 26-3-2021 and reference number
7R2403210384371 dated 26-3-2021 for rejection of the claim on the ground of forged ITC claim
stating that the appellant has availed ITC on invoices of M/s.Blazenet Ltd which appears in
ongoing investigaﬁon list of suspicious transaction of preventive section and refund extent to that
amount is not admissible. The adjudicating authority vide impugned order sanctioned refund of
Rs.1,12,005/- and rejected refund of Rs.19,125/- in respect of claim for the period January to
March 2020 and sarictioned refund of Rs.74,896/- and rejected refund of Rs.1 1,475/- in respect of
claim for the period April to June 2020 on the grounds mentioned in the show cause notice and

also due to non-uploading of supporting documents.

3. Being aggrieved with the order rejecting refund the appellant filed the present appeal on

the following grounds:

The refund is a statutory right of the appellant and cannot be withheld when there is no allegation
of incorrect credit taken by them. Any allegation of suspicious transaction for M/s.Blazenet
Limited cannot be an excuse to deny the refund to them when the appellants have correctly paid
whole GST and are eligible for whole credit/refund for the same. In respect of claim for the period
Jan to March 2020, the adjudicating authority has stated that the appellants have not uploaded the
supporting documents of reply but the various documents were uploaded as well as submitted
physically at the office of the adjudicating authority on 8-3-2021. The refund claim of Rs.19 125,/-
and Rs.11,475/- was rejected on the ground that an investigation related to suspicious transactions
was going on M/s.Blazenet Limited cannot be a valid teason for rejection of refund, because the
same is reflecting in GSTR2A of the relevant quarter relying on which the refund of such amount
s claimed and the same is also reconciled with GSTR3B of the relevant period. As per Circular
No0.59/33/2018-GST dated 4-9-2018, if the credit appearing in GSTR2A it is sufficient to process

the claim of refund and submission of hard copy of invoice is not required and the proper officer

shall rely upon Form GSTR2A as evidence of the accountability of the supply by the correspo
supplier in relation to which the ITC has been availed by them. The appellant also € fie

Circular No.135/05/2020-GST dated 30-3-2020 whereby refund cannot be rejected
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basis. As per above Circular, they are allowed to avail the credit as all the iiivoices of M/s.Blazenet
Limited as they ate feflecting iii the GSTR2A. Accordingly; the appellant have duly made payment
of all the invoices of M/s.Blazenet Limited: They should be graited refund of Rs, 19,125/-and
Rs 11, 475/- as ciedit have been rightly availed aiid they ate eligible for fefund of the GST paid. In
view of above submission; the appellant requested to set aside the part of the impugned orders

rejecting tefund atid grant iefund to thein alofig with interest,

4, Personal hearliig was held for appeal filed on 30-6-2021 on dated 12-5-2007. Ms. Richa
Goyal, authorized repiesentative appeared on behalf of the appellaint on virtual mode; She stated
that she has nothiig miore to add to their written submission till date: Ms. Richa Goyal, vide letter
dated letter dated 17-5-2022 stated that issue in both the above appeals afe same and requested (o
take the submission made in personal hearing held on 12-5:2022 on tecord and issue order in
respect of appeal filed against Order No.ZR2404210296183 as the facts are saime in both the

appeals. Accordingly, I take up both appeals for discussiof on metit,

5 I have caiefully gone througli the facts of tlie case, giounds of appeals; submissions made
by the appellant and documents available on record. I finid that in this case iefund was partially
rejected on the sole ground that transaction made by the supp'lie‘r of inputs viz M/s.Blazenet
Limited was undet ongoing investigation of list of suspicious transaction of preventive section. |
find that the appellant has claimed refund of ITC on expoit of goods and services without payment
of tax. As per refund apljlicatioll during the claim period (he entiie supply was made for export
without paymeiit of tax aind claim was made for ITC availed duting the claini period. It transpires
from the impugned otder that refund to the extent involved on ITC availed on the strength of
invoices issued by M/s.Blazenet Ltd was rejected. However, such rejection was ordered only on
the basis of suspicious {ransaction made by the supplier and not on the basis of any omission or
lapse or contravention on the part of the appellant. I further find that Section 16 (2) of CGST Act,
2017 contains statuitory provisions for eligibility and conditions of taking ITC. However, neither
ineligibility of ITC under Section 16 (2) of CGST Act; 2017 nor non-fulfilment of any of the
conditions on the part of the appellant is pointed out in this case. Similarly; it is also not disputed
that invoices issued by M/s Blazenet are not reflected i GSTR2A of the appellant or refund was
inadmissible under CGST Act, 2017 or Rules made thereunder. Moreover, as per Rule 86A of
CGST Rules, 2017 inserted vide Notification No. 75/2019-CT dated 26-12-2019. the
Comniissioner or any officer; not below the rank of Assistaiit Coinimissioner, authotized by him
are empoweied to disallow ITC fraudulently availed or i ineligible for any claim of refund of any
unutilized amouiit for reasons recorded in writing. However; in the subject case no order issued by
the appropriate authority disallowitig 1TC availed on the strength of invoices issued by

M/s.Blazenet was felied for rejection of ITC. Even in case of the supplier also the {ransaction made

by them ‘appeared’ in the list of suspicious transactions only and no docurmentary
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_on which refund was rejected is not a justifiable and legally sustainable reason for rejection of
refund to the appellant. Regarding non-uploading of documents for the claim made for the period
January to March 2020, [ find that the appellant has filed reply to show cause potice vide letter
dated 6-3-2021, wherein they had enclosed copy of GSTR2A and invoices issued by M/s.Blazenet
Ltd. However, Form GST RFD 09 shows that no supporting documents Wwas uploaded.
Nevertheless, I find that since the claim was rejected solely on the ground of suspicious transaction
by the supplier; I find the ground of non-uploading of documents is also not a justifiable and legally
sustainable reason for rejection of refund. Therefore, I find strong force in the submissions made

by the appellant in their grounds of appeals to set aside the impugned orders.

6. In view of above 1 hold that the impugned orders paséed by the adjudicating authority
rejecting refund on the ground of suspicion in transaction of the supplier are not legal and proper
and deserve to be set aside. Therefore, 1 allow these appeals with conseqtllential benefit due to the
appellant in accordance with CGST Act and Rules made thereunder. Accordingly, I set aside the

impugned orders and allow these appeals.
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» The appeals filed by the appellant stands disposed of in above terms.

Date :
Attested

(Sankara Ranjan B.P)
Superintendettt

Central Tax (Appeals),
Ahmedabad

By RPAD

To,

M/s.Synergy Medsol Private Limited,
B Wing, 8" Floor, Gujarat Bhavan,
Ellisbridge, Ahmedabad 380 015
New address:

111 floor, A 303, Baleshwar Square,

Opp Iscon Temple, SG Highway, Jodhpur,

Ahmedabad 380 015

Copy to:
1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals); Ahmedabad

1) The Commissioner, CGST, Abmedabad South
4) The Deputy Commissioner, CGST, Division V1 (Vastrapur) Ahmedabad South
Bax (S3mlens), Ahmedabad South

V‘S:){'Phe Additional Commissioner, Cential,
Guard File ,4@)’;:_57@“/
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